
THE PACIFIC COMMERCIAL ADVERTISER : HONOICTjU, APRIIK28, 1804.

the Ha- - Mr. Banning gave Mr. Allen a (cnrral 2ltramisnnnu.he had for months every chance to
investigate and examine these invest

Court of
Islands.

In the Supreme
waiian

power of attorney to act for him In
ject enacted in Chapter XCVIIL, 1S92,
does not apply to that account and
the commissions therein charged,
were it so applied, would be retroac-
tive. The words of the statute are aa

the care of his half or tne estate,
which wa3 dated February 28, 1S93. THE

ments. Alleu had some time pre-
viously spoken generally of the in-
vestments as being good, but not of
any one in particular. There were a
number of others to select from; this

Mr. Banning left for the Coast March
'29, 1S93, intending to be gone untillollows :

March Term 1894. the fall of that year, but returned uy"Executors, administrators and one was paying a high rate of interest,the same steamer, because he foundguardians shall be allowed the follow AWAHAN i,
f
I

ing commissions upon all moneys re-
ceived and accounted for bv them.

viz: ten (10) percent, perauuum, ana
that may have been what induced
Banning to select it. He was not

that his mother was dissatisfied with
the securities allotted to her, and after
his arrival in Honolulu he took steps
towards the institution of these proIn the matter of the Estate of J . F.

O. Banning deceased. bound to take it; he had the option ofthat is to say:
"Upon all moneys received repre taking any other or even the coin.ceedings.senting the estate at the time of the The trustee did not, under the circumThe original petition to vacate the 1RBYOLDTstances, put himself in the position or

order discharging the administrator
3

I:
f

a guarantor. Mr. Banning was act

hereafter mentioned, has acted dili-
gently in making the investment of
the trust funds; it shows further that
he has, in making thorn, conscien-
tiously followed the directions of the
testator.

Neither our law nor the directions
in the will nor the exercise of a sound
discretion forbade the making of the
investments made by Mr. Allen.
They were in the view of this Court
such that, had the necessity existed
for their approval by the Probate
Court, no good reason could have
been advanced for withholding such
approval at the time and under the
circumstances under which they were
made.

The FaiKee chattel mortgage is the
exception above alluded to. In lend-
ing the trust funds It was the duty of
the trustee to ascertain the status of
the mortgagor's leasehold interest,
which was confessedly neglected, and,
while in all probability no loss to the
trust estate may grow out of it, the
Court must hold the trustee answer-
able for any loss which may arise
from that investment.

The administrator has made his in-
vestments not without authority of
law nor in violation of the directions

was filed May 28, 1S93, for which tfiere
was substituted an amended petition ing with his eyes open and upon nis

own judgment. It seems to me tuatfilpd Junft 19. 1S93. The amended pe
BEFORE JUDD, C. J., BICKERTON, J. AND

PAUL. NEUMANN ESQ , SITTING IN

PLACE OF MR. JUSTICE FBEAR, WHO

WAS DISQUALIFIED.

at tne time Banning selected inese setition alleged that the order discharg
curities the relation of trustee and be PUBLISHED BY THEing thft administrator was made under neficiary had changed materially.a mistake of fact as to the terms of the

will of thodeeeased.shared alike by the The trustee had ottered to do all that
could be required of him, viz: in payjudge and the administrator; and that ing tne beneficiary his hair oi tne Gazette Companythe administrator nau not iueu ijiu-- x

Appeal from decision of Ciecuit
Judge Cooper sitting in Probate.

estate in coin. This offer was not
accepted; he, Banning, preferred se-

curities and selected them himself.
accounts, and that the securities in
which the funds of the estate were in-

vested were speculative, uncertain,
shifting and unsafe, and that the re-

ceipts which had been filed for the dis
ART DIRECTOR:Honolulu, April 25, 1S94.
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institution of the trust, such as cash
in hand and moneys realized from
securities, investments, and from
sales of real estate and personal prop-
erty other than interest, rents, divi-
dends and other profits coming due
alter the iriception of the trust, two
and one-ha- lf per centum.

"Upon the final payment thereof or
any part thereof, two and one-ha-lf

per centum.
"Provided, however, that no com-

missions shall be allowed as for final
payments of such moneys except upon
amounts actually expended and upon
balances paid into Court or to the par-
ties thereto entitled, upon the final
settlement of the services for which
such executors, administrators or
guardians shall have been appointed
and qualified.

"Upon all moneys received in the
nature of revenue or income of the
estate, such as rents, interest and gen-
eral profits, ten per centum for the
first thousand dollars, seven per cen-

tum for the next four thousand dol-

lars, and five per centum for all
amounts oyer and above the first five
thousand dollars.

WKLLESLEV A. PARKER.tributive snares were given uuuer a
misapprehension of material facts and Vsh tftoerttscnunts.
conditions, and in consequence or con-
cealment of material facts and con

Where a trust is created by will wherein
the executors weie required to invest
the estate and pay the income over to
beneficiaries, the administrator with
the will annexed, appointed in place of
the executors on their resignation, has
the same duties, powers and respon-
sibilities as the executors.

The statute (Compiled laws p. 421) in force
At the time the first account was pre

i
i
f .

ditions, and undue influence exer-
cised" by the administrator. After
the hearing, a decision was rendered A NEW DEPARTURE Photographer Williams'

Patriotic Offer !

in the will. The fact that he was not
named executor, but was appointed by
reason of the renunciation of the one
and refusal to accept the trust of the
other executor does not alter the situ-
ation. The administrator stands in
every respect in the same position as
the executors would have stood. He
has the same duties, powers, rights and
obligations which would have vested

revoking the order of discharge, ana
requiring the administrator to file his
accounts for approval as of the 15thsented for approval allowed commis-

sions to the administrator for receiv-;- n

nH nnumc nnt monevs." The ad day of February, 1S93. Two accounts,
ministrator received i. e. colUcted the

of the testator and invested An Extensive :- -
the sixtli ana seveuin, were uiw
the 12th of August, 1893 ; the sixth
account included the transaction of in or fallen upon the executors, hadthem. Held, this was such a receiving

and paying out of moneys as entitles
ho rimitiiRtrator to the commissions the administrator up to the lUtn oi thev chosen to act. Being, therefore, Having been appointed by

the Hawaiian Gazette ComJanuary, 1893. This account was re of the opinion that the administrator
-- :- Tobacco Storeferred to b . wunacnDerg as master uu has acted honestly, pruuenuy, iauu-fnll-

and discreetlv. he is not anW the 4th of September, 1S93. ine
"Such commissions oi ten, seven

and five per centum, to be allowed
upon each accounting when made,
but not oftener than once a year."

"Section 2. The provisions of this
Ant shall annlv as well to all future

seventh account contained a state swerahla for anv anticipated or actual
ment of the affairs of the estate up to
the 31st day of July, 1S93.

loss of part of the trust funds except
in three instances; the investment in
tho honds of the Union Iron Worksaccounting in existing trust estates as THE LARGEST -:--On the 17th of August, 1893. Mrs.

I . . J i A x iin nw trusts." Banning filed a, petition for tne re-- Company and the bonus oi;tue oeaiueThe conclusion of the Circuit Judge
lint. thA commissions allowed were movalof Mr. Allen as administrator, Building Company anu lueraiavee

and for the appointment of J. A. mortgage. The two former invest- -

according to the said statute.
Annual Accounts submitted to the Pro-

bate Court before the final account
upon the termination of the trust, may
be for the purpose of cor-

recting errors.
A trustee clothed with discretionary pow-

ers cannot delegate this discretion to
an agent. If he does so he becomes
responsible for any loss that may res-

ult therefrom.
A receipt by a beneficiary for his

snare ofthe estate does not estop him
from seasonably rejecting a security
taken by him when the defect title
of the property secured was overlooked
jind unknown to him at the time.

The administrator took a chattle mortgage
a leasehold dependent upon a lite

esW.not having discover this de- -

nt. duo fit, the time of hearing on the
Magoon in h place, setting fortn as ments may have been maue on sounu

nd of TiVhrua'rv. 1SSS. and did not be- -
and finest assortment of Tobacco,
Cigars, Snuff and Smokers' Articles
ever offered in the Islands,
comprising :

pany photographer to the j

above work wo have decided
to supply photos for that pur-- j

pose only at a most rcinak- - I
ably reasonably figure.

Amongst the characteristic !

papers for which photos will j

be required by Mr. Wellesloy
Parker are: f

Tho Provisional Govern- -

ment. j

The American League, I

reasons the facts alleged in tne business principles, yet tney were not
m due until the law of 1S92 went

amended petition for the revocation made by the administrator personallyinto fTWt. cannot be supported. The
ntfUn rrritr ilisp.harcrinc the adminis- - hut )V a trusted asrent. it is imma--

& VVV O Kj 1 - - mminvestment of the funds held by the
fLiimitiiatrator were a disbursement trator: and also that tnere was no terial that tne agent De possesseu u

iiitioned for the exe- - th hin-hps- t nusiness capacity, tact PLUG AND FINE CUTiin. W the terms of the will and the mV11 V V - I . w Jrn;r mid nprfnrmanp.e of said trust, and pxnpripnce. iv loss occasioneucommissions were at that time prop
Tha lYintinn wna hpard on the 4th of I nndor ftiipb- - p.irnumstances must be

erlv allowed under the statute thus in atovnhor IRQ?, and denied, on tne mndf rrnnd bv the trustee, ana tne sum
force. If any error of computation or

cround that no cause had been shown 0f $2200 loss incurred in the first menfeet, wbicli couia reauuy wv
- i I r P M T.fllS WHS H. I I II I1H r V 1 St! CAliSLCUt XU vwv

for tne removal or iir. Alien, new
Chewinc, Twists, Plug aud Cut
.Smoking of all descriptions, such as
Long Cut, Curly Cut, Granulated,
euch well known brands as Pet,
Vanity Fair, etc., etc.

want ol iiiliSence on the rrt of the ad- - tionably be corrected at any time, but
bond was filed on the 6th day or bep- -

ministrator. and ne 13 answumwe iui 8Uch error does not, appear
tember, 1893, with approved suretiesThe claim of the administrator to

rrrnTriftainn imon the share paid or

tioued investment, and tne sum or
$2000 in the second must be borne by
the administrator because he dele-
gated his functions as trustee-t- an-

other.
1. JLewin on Trusts, p. 367. Perry

rtn Trusts. See. 408. says: "If the

Tho TVTnatpr's renort was nieu on
October 1st. 1893. and the beneficiariesHdivpred to B. 11. Banning cannot he
filed a motion to confirm the Master's

The British Consul. I

The leading British Resi- - j

dents. !

The Champion. j

The Foreign Consuls. 1

The United States men-of- -

allowed. Under the settlement of his
Bfipount bv Mr. Justice Preston, he rpnort so far as the items or com SOME FORTY

mission were concerned: and also to trust is of a discretionary nature, tne
has been allowed all the compensation

have the Master report upon the pro- - trustee will be responsible for all the
in whip.h he is entitled except sucn as

rMiaoViiavnus ponseouences of the del- -rriPt v of the investments. A decisiontlia low in fnrnft before the statute of
otmtinn. and the exercise of the dis Manilaor Havana,
cretion will be absolutely void in the Cigarettes, wnT. nYtA Offiffirs. I

was renaereu, uy wnicu tue iuie
laid down, governing the allowance
of commissions, but the motion to re--

1892 and thereafter the statute of 1892
allows him for collections and pay-
ments over of reserve, increase, gain,

Cigars ;
Vanity

or more brands
and American
such as Pet,
miral, etc.

anhst.it.nt.fi. " Fair, Ad-- "
Pparson v. Jamison, 1 McLean, 197.refer to the Master was uenieu uu we

eround that the subject of the enquiry

any loss arising therefrom.
Held, Bicke-to- n J. dissenting, that an offer

by an administrator to pay a distribut-
ive share in money, which was not ac-

cepted by the beneficiary, bat who
elected to receive the investments does
not relieve the administrator from lia-

bility caused by a defective title m the
in7estnient selected.

No statute exists in this country limiting
the-clas- s of securities in which trust
funds may be invested. The Court
cannot undertake to direct what sec-

urities only a trustee may invest in so
as to exonerate him in case of loss.
This would trench upon legislative
functions.

It is required of a trustee in making invest-
ments that he exercise that prudence
which is used by men in the investment
of their own funds, having regard not
only to the interest to be made, but to
the security of the principal and to the
permanency of the investment. He
must act with honesty, prudence,
faithfulness and with a sound

etc., which is computable as follows:
fivA rpr centum upon all such collec Th duties and powers of trustees

nnnnftt. h delegated. Potcsias dcl--was more properly for the Court.tions and payments prior to the time
roll on t h statute of 1892 went into The matter is now oerore tne vouri, PIPES, CIGAR AND -:- -egata non potest delegari.

Tho TCai Fee mortgage was accepton the motion of the beneficiaries to

xne Japanese meu-oi-wa-x ?

and Officers.
.The Leading Citizens.
The Clergy andiChurches. j

The Bar. I

The Medical Profession.

oflfont. and thereafter ten per centum
ed hv T5. R. Banning as part of thedisallow the accounts of the adminisnnon the first live thousand dollars: ts distributed to him and was iu- -trator so far as certain investmentssven ner centum upon the next four

are concerned; and also upon the mo- - eluded in the receipt which was giventhmmand dollars: and five per centum That
Cigaretts Holders. Look at the as-

sortment, it is too large to enume-
rate, consisting of Briar, Meers-
chaum, Corn Cob, etc.

hv him to the administrator.tion of B. R. Banning to disallow tneupon the remainder up to the closing TherwPint, ereated no estoppel.accounts and to charge the adminis
relations between the parties betrator with the whole estate, includof his accounts. .

Irrespective of the fact that the de-

cision in the Lonsr minor estate, VII. ing the shares accepted by mm wnen
the administrator was discharged by

ing virtually those of trustee
and beneficia'ry made it obligatory
t, the trustee to exercise due diliHaw. 368, was rendered subsequently PIPE STEMS AND-:- -.

The Policeand Fire Depart-- J

ments. i
Types of Hawaiian Beauty, j

Photos for this specific pur--1

pose only $2.00 for one copy, j

to the allowance of commissions made the previous order. Iu support of his
Mr. Justice Preston in the Banning motion Mr, Banning alleges: Thatby . . ... .i i i, Uha coom-itiP- Q rpnrpsented bv Ills ie--

Sted cinZts wgith the view
iu

expressed
me case

ceipt were not
-- i
of eqmvalen7 -

value to
hprfdn.

OPINION OF THE COURT BY PAUL
NEUMANN, ESQ.

This C mrt adopts the statement of
the case made by Judge Cooper which

near said sum, as said Allen tnen wenThe Court there holds that the com
Mouth Pieces of Cherry, Amber,
Horn, India Rubber, etc. Our
stock of Repairing Sundries is large.
Ask for what you want, we probably
have it.

knew." and "that said receipt wasmissions cannot be divided so as to be

gence in making the investment. The
belief, followed by the assertiou, of
Mr. Allen that the investment was
sound when in fact it was partly of
doubtful security does not preclude
Banning from seasonably rejecting it
when defect in the title was discovered.
It is true that the administrator had
offered t pay Banning's share in
money which oiler was apparently
not accepted, Mr. Banning probably
electing to take the investments be-ran- se

such course avoided a loss of in

signed by him under misapprehension
s"Those wishing to appear)

please notify Mr. Wellesleyji
Parker, care of tho Gazette!
Company. I

and ignorance or maienai iacis auu
conditions affecting said receipts and
securities supposed to be represented
thereby, induced and resulted irom in-
tentional repression and in conse BomtarsManila

is substantially as roiiows:
On the 26th September, 18S6, tem-

porary letters of administration were
granted to V. F. Allen of the estate
of J. F. O. Banning, deceased, and on
the 20th of October an inventory was
filed by him showing the following
assets. Credit on books of i.d. Hoft-o,ino(r- pr

Ar. f!o.. Sentember

ID
quence of the intention and culpable J. J. WILLIAMS.

tf . Iterest and the trouble of reinvestingfailure ana negieci on me pan oi mr.
the money, yet even that fact does
not exonerate the administrator from
lifthilitv for investing the trust funds

Allen to properly advise mm ueiore
signing the receipt" of the true condi-
tion and character of the investments
and many ether allegations of like in that chattel mortgage. Had Allen

that the leasehold of Fai Keetenor and effect.
lt vie" he wouldcirri a on lv nour autreMr. Allen had a dual function to

apportioned part of receipts and part
to disbursements. Iu the present
matter Mr. Preston appears to have
taken the reasonable view,, that
where a trust directing the invest-
ment of the funds of the estate in a
specific manner follows the adminis-
tration, the showing that the funds of
the estate have been invested closes
the administration tanto and the
administrator is entitled to commis-
sions on the amount so invested.

We now continue the statement of
facts from Judge Cooper's decision:

41 The administrator filed his second
account November 9th, 1888, third
account December 2d, 1889, fourth
account November 3rd, 1S91; these
accounts were examined and approved
in due course. There was no appear-
ance on the part of the present con
testants at any of these hearings. At
the time the administrator filed his
third account he made the suggestion
that it be considered his final account,
but it appearing that there were out-
standing debts that might be collect- -

not. have loaned the funds upon that

S"We still continue to manufacture
our celebrated Soda Water, Ginger Ale,
etc., at our. extensive works on the
Esplanade.

g327"You will find our Store and
Office at Merchant and Fort Streets.

perform, one, as administrator, tne
other, as trustee of the estate, the in-
vestment and management of which

security; if he had loaned it with that
knowledge such an investment must
have been considered reckless. In
this view the administrator is account-hi- o

for anv loss caused by that in- -
for the benefit of the legatees were
confided to him. As to the first, aside

30. 1S86 $139,742 35
Collected on account of

notes 12,424 6o

Notes secured 30'299 2
Keal estate m

2o0 00

Total $182,416 00
On the 3rd of November, 1SS6,

Mr. W. F. Allen was appointed ad-

ministrator with the will annexed,
the devisees being the widow Mrs.
Clara H. Banning and the son Bern-
hardt Budolph Banning, a minor at
the time when the will went into
effect The will ordained among
other provisions that the executors
should invest the proceeds of the es-

tate for tho benefit of the devisees,
J. a. s lU.l invaefmenf. ff fllft

from the question of the allowance of
the commissions claimed, nothing V W m v m.

vestment. .

more need be considered; as to tne
latter, two Questions are presented, That no false representation was

made or improper influence used to
obtain the receipt is clearly shown by
the evidence. The conclusion reached

one, did the trustee properly and faith- -

CO.(6HOLlISTERfully fulfil his duties tne oiner,am me
settlement with B. R. Banning affect hv ns rpsts nnon the fact that the flaw

in the title of the Fai Kee leaseholdhis obligation as such trustee, lfie
wao one which the administratorv o . . . . 11 i

ed. the Court declined to anow ins easily could and therefore should haverelations of Mr. Allen to the bene-
ficiaries were such as to require him
to act cum tiberrima fide. TheUU January iu, iojo, iueairectiug iuai mo 1 (iishareestate was to be made "in good securi- -

administrator filed his nun account,
trustee was obliged to exercise that

discovered.
The computation upon the pnnci

pies herein enumerated of the com Stocks and Bonds this spaceand with it his petition for discharge.rates of interest m
h rates with corre--ties with lower

preference to hif prudence which is used by men in theThe matter ckxne on for hearing on
mission due the administrator is rerisks." The estate was toonnnm n Februarv 15, 1S93, there being present

lictrihntoM !q lOlIOWS: OUe-lia- ii RESERVED FOBferred to the Clerk of the Court and
when the amount is ascertained thetho Administrator and Rudolph Ban

The accounts show the total FOE SALE.administrator may credit himsel
therewith.

investment or rneir own iunus, Hav-
ing regard not only to the interest to
be made, but to the security of the
principal and to the permanency of
the investment. This is the doctrine
stated by Mr. Justice Gray in the case
of Lamar v. Micron, 112 U. S. Rep.,
46S. Aside, however, from this emi

thereof to Bernhardt Rudolph upon
his attaining the age of twenty-fiv- e

years, the interest and gains of the
other half to Mrs. Banning for life,
onii aftPr her death to Bernhardt

A. F. COOKE,amount of investments to be $144,999.-04- :
but the administrator reported a

wo r.t no. n non the bonds of the The administrator must be charged
rith thtt loss on the investment inTTninn Tron Works Company of Ho

the TTnion Tron Works: also with the MANAGE It, HAWAIIAN
FERTILIZER CO. f

Rudolph; Mrs. Banning on the 17th of
nolulu, this sum being deducted left ai mon nr. 1 ti vested in the bonds of the A FEW SHARESisa, eiecws-- a iv vA.crv balance of $142,799.04. Tne accountsfitPor the provisions orthe , wil in lieu d Mr. Banning ex-- of

dower. On November 11th, 1SS,, , KtisfarMnn with them.
Seattle National Bank Building Com-
pany, and with the amount of the Fai
iro mortrrapre: such conveyances as

nent authority, the will in express
terms directs the investment of the
estate to be made in good securities,
with lower rates of interest, in pref-
erence to high rates with correspond- -

OF- -Allen filed his first and that he was ready to receipt ror
his share of the estate assets; they

03 mg ribKS.were approved, and the assets of the
fstfite ordered distributed equally be No statutory provision limiting tne

investment of trust funds to specific

may be necessary to transfer the se-

curities for the above investments to
the administrator to be executed by
the beneficiaries; in other respects the
accounts are approved.

Order accordingly.
A. S. Hartwell and W. A. Kinney

for the beneficiaries; F. M. Hatch for

tween Mrs. Banning and Rudolph,
n! thM administrator ordered dis securities exists in tne Hawaiian

following showing:
Receipts S155.13S

Expenditures :
Mrs. Banning $ 7,97S 57
Administrator's

commission 7,SSG 90
Costs and legal

expenses ou
Sundry bills- - 134 o9

Islands, and this Court- - cannot go
furtner than to hold that the trusteecharged upon his filing the receipts.

The receiDts were filed forthwith, and
wore in the following: form:

"Received, Honolulu, February
must act with honesty, prudence,
faithfulness, and exercise a sound dis-

cretion in placing trust funds for in-

vestment. To direct what securities
and what only may be accepted by

15, 1S93, from Wm. F. Allen, admin
ietmtnr of the estate of J. F. O. BanTotal $16,2S1 66

Iieaving a balance of. - H'55 51 ninir dpopased. mv one-hal- f of the
ttreJ as follows: In bonds, $34,100:

HAWAIIAN SUGAR CO. STOCK

Hawaiian Agricultural Co. Stock.

Olowalu Sugar Co. Stock.

ALSO

Hawaiian -:- - Government -:- - Bonds

G 3?er Cent. Interest.

Kwa Plantation Co. Bonds (first mort-

gage) 7 per cent, intereet.

Heeia Agricultural Co. Bonds (first mort-

gage) 8 per cent, interest.

X3TFor particulars, apply to

notes secured, S36.675; cash, $321.54;
r,toi S7l.399.54: amounting to sev

enty-on- e thousand three hundred and
ninety-nin- e and 51-10- 0 dollars.Sigued,
ti t? Ranninsr."

Tbe receipt of Mrs. Banning's share
-- oq in.thp same form and for the

amounts, but signed by u.!.
a iia os her attorney in fact. crown

the administrator.
Honolulu, April 25, 1S64.

OPINION OF BICKERTON, J.

I fully concur in the foregoing opin-
ion on all points, with the exception
of the one holding the trustee answer-
able for any loss caused by, or which
may arise from, the Fai Kee mort-
gage investment. It was undoubtedly
the duty of the trustee to ascertain
the status of the mortgagor's lease-
hold interest; this was confessedly
neglected by him, and if the said
mortgage was now held by him as
one of the assets of the remaining half
of the estate he would certain iv be
responsible for any lo-- s arising from
it. If it were not for the offer made
to Mr. Binning by Mr. Allen giving
him the option of receiving his half
of the estate iu cash, I should wt
have to dissent on this one point. If
the trustee had tendered him his half
in coin he would have had to take it.
There was nothing to prevent the
trustee realizing on enough of the in-

vestments to pay Banning his half in
cash, but he was given his choice, he
decided to select from the feecurities;

These receipts do not show the Flour!
i

i,
F

n.nni Koi if settlt-meu- t so far as
tho division of securities!- - concerned,

trustees, so that they would be exoner-
ated in the event of loss, trenches upon
legislative function. The discretion
confided in such matters to the trustee
is one that is founded upon sound
reasoning and conformity to estab-
lished business principle.-- , and the
Court cau in no case hold a trustee
blameless who has exercised his dis-

cretion otherwise. With a d scretion
so used, coupled with diligence and
absolute good faith, the trustee is
armed against liability for losses to
which the most prudent investment
may be subject.

Harvard College v. Amory, 9 Pick.,
465.

Novell v. Minot, 20 id.. 119.
Brown v. French, 125 Mass., 415.
In the case before the Court the

various investments are enumerated.
Due consideration of all the circum-
stances surrounding these transactions
show that the trustee has acted pru-

dently and with perfect good faith,
and in all transactions, except one

S 3,367 37

the difference between the assets in
the inventory and the actual receipts
being accounted for by certain losses
which are not in dispute. This ac-

count was settled by the late Mr. Jus-
tice Preston on February 22, 1SSS, Mr.
B. R. Banning, who had then.attained
the age of majority, appearing in per-
son at the hearing, and Mrs. Clara
H. Banning having had actual notice
of the time and place of hearing. At
that time the provisions of the statute
regarding fees of executors, adminis
trators, etc., were as follows: Com-
piled Laws, p. 421. -- 'For receiv-
ing and paying out moneys, ten
cents for every dollar up to and not
exceeding one thousand dollars ; seven
cents for every dollar over one thous-
and, up to and not exceeding five
thousand dollars ; five cents for every

n thnnsand dollars.

but a mauual separation of the securi-tie- s

took place immediately after the
joints wpre filed, in accordance with FOR SALE

The Hawaiian Safe Deposita previously arranged schedule, Mr.
Tannin" making his own selection,
i,o ,ivin' S40.000 in bonds and 2,
i5 in notes, making a total of $GS,125.

ANDto Mrs. Banning was Castle & Cookico-- mo in tonds and 4o,2o. in notes,
Investment Company.

3G13-l- w

total 7n 25. The difl'ereuce between
thee'amounts was adjusted between
ka noi-tioa- . hnt in what way is not 3583 1514-lm- ti

LUC jui
Thfl statute relating to the same sub-- quite clear,


